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GOVERNMENT OF ANDHRA PRADESH
ABSTRACT

Right to Information Act, 2005 (Central Act 22 of 2005) —
Preparation of Annual Report for the period from October, 2005 to
31st December, 2006 - All the Collectors and DROs nominated as
Coordinating Officers and Nodal Officers respectively - Orders - Issued

GENERALADMINISTRATION (COORDINATION, GPM&AR) DEPARTMENT
G.O. Ms. No. 253 Dt. : 12.01.2007
Read the following :

1. G.O.Rt. No. 6488, General Administration (Coordination,
GPM&AR) Department, Dt. 20.11.2006.

2. The Chief Information Commissioner, A.P. Information
Commission, Hyderabad, D.O.Lr. No. 1160/APIC/2006, Dt.
11.01.2007.

- X -
ORDER

Government in the G.O. read above, issued orders prescribing
the procedure as envisaged in the Annexures to the order and requested
all the Departments of Secretariat to issue suitable instructions to all
the Heads of Departments and public authorities under their control
to maintain the Registers at Public Information Officer level and 1st
appellate authority level respectively. It was also requested in the
same G.0. to furnish the information in the prescribed proforma to
the respective Officers duly indicating the dates on it. The reports
should be submitted at each level so as to enable the A.P. Information
Commission to prepare its Annual Report and place the same before
the State Legislature in the Budget Session 2007 as per the time
schedule laid down.

2. Inthe D.O. letter read above, the Chief InformationCommissioner,
A.P. Information Commission, Hyderabad has submitted proposals
to nominate the Collectors as Coordinating Officers and the DROs
as Nodal Officers for effective implementation of the Right to
Information Act, 2005.

3. Government have carefully considered the matter and agreed with
the views of the Chief Information Commissioner, as contained in
the D.O. letter 2nd read above, to designate the Collector as
Coordinating Officer and the DRO as Nodal Officer in each District
for speedy transmission of information from District level Officers
to the concerned Heads of Departments, to facilitate effective
implementation of the Right to Information Act, 2005.
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4. Government accordingly hereby nominate all the District Collectors
as Coordinating Officers and DROs as Nodal Officers for effective
and timely implementation of the Right to Information Act, 2005.

(BY ORDER AND IN THE NAME OF THE GOVERNOR OF ANDHRA PRADESH)

J. HARINARAYAN
Chief Secretary to Government

XX *** xx

GOVERNMENT OF ANDHRA PRADESH
GENERAL ADMINISTRATION (Coordn., GPM&AR) DEPARTMENT

Circular U.O. Note No. 2474 /RTIA/KPS/GPM&AR/07-02

Dt. 12.06.2007,

Sub:- Right to Information Act, 2005 (Central Act 22 of 2005)
- Supply of note files wherein recording of Sections / Officers /
Secretaries / Ministers - Clarification under Section 8(1)(i) of the
Right to Information Act, 2005 - Regarding.

*kkk

Section 8(1) (i) of the Right to Information Act, 2005 (Central
Act 22 of 2005) reads as follows:-

"8 (1) Notwithstanding anything contained in this Act, there
shall be no obligation to give any citizen.

(i) Cabinet papers including records of deliberations of the Council
of Ministers, Secretaries and other Officers:

Provided that the decisions of Council of Ministers, the reasons
thereof, and the material on the basis of which the decisions
were taken shall be made public after the decision has been taken,
and the matter is complete, or over.

Provided further that those matters which come under the
exemptions specified in this section shall not be disclosed.

A clarification has been sought form the Govt. as to whether the
exemption clause under section 8(1) (i) of the Right to Information
Act, 2005 (Central Act 22 of 2005) applies to:

(A)only to the files wherein issues which are brought before the
Council of Ministers are dealt with (OR)

(B) whether the said section also applies to all other issues which
have not been brought before the Council of Ministers but wherein
orders of all concerned officers including Chief Secretary / Minister
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To

concerned / Chef Minister have been obtained as per Business
Rules.

The matter has been examined, in detail, and it is clarified that
the provisions of Clause 8(1) (i) of the RTI Act, 2005, apply only to
the cases which are to go or have gone before that council of
Ministers or wherein orders were issued in anticipation of approval
or pending ratification by the Council of Ministers. It is, however,
observed that the exemption clause applies only in respect of all
papers till orders are Issued in pursuance of decision of the Council
of Ministers. Afterwards all copies of the relevant papers relating
to such Cabinet decision are to be furnished to the Applicants on
requisition under the Right to Information Act, 2005, in respect
of the cases / files wherein orders of the officers concerned
including Chief Secretary / Ministers concerned / Chief Ministers
are obtained as per Business Rules, the provisions of Section 8(1)
(i) of the said Act do not apply and copies of the papers have to be
furnished to the Applicants in such cases on requisition under the
Right to Information Act, 2005.

. All the Departments of Secretariat are requested to take further

action accordingly.

J. HARI NARAYAN
Chief Secretary to Government

All the Spl. chief Secretaries / Prl. Secretaries /

Secretaries to Govt.,

All the Departments of Secretariat.

Copy to:

The Secretary,

AP Information Commission,
HACA Bhavan, Nampally,
Hyderabad.

The P.S. to the Chief Secretary to Govt.,

The P.S. to the Prl. Secretary to Chief Minister,
The P.S. to the Prl. Secretary to Govt. (GPM&AR)
The Law (E) Department.

//FORWARDED :: BY ORDER//

T Wl oot

Assistant Secretary to Government




GOVERNMENT OF ANDHRA PRADESH

GENERAL ADMINISTRATION (GPM&AR) DEPARTMENT

Circular U.O. Note No. 19108/RTAI/KPS/GPM&AR)07-2, Dt. 16.07.2007.
Sub:RTI Act, 2005 - Implementation of RTI Act, 2005-Submission of

Report to the AP Information Commission in proforma 'D'-
Prescription of quarterly progress reports to be furnished to AP
Information Commission-Instruction-Issued-Regarding.

Ref: 1. G.O.Ms. No. 6488, GA (Coordn., GPM&AR), Deptt., Dt. 20.11.2006.

2. Circular U.O. Note No. 19108/RTI/KPS/GPM&AR/07-1, GAD,
Dt. 07.04.2007.
3. From the Officer-on-Spl. Duty, A.P. Information Commissioner
Lr. No. 03/APIC/2006, Dt. 07.05.07.
- X -
In the orders first cited, all the Departments of Secretariat all

the Heads of the Departments and all the District Officers were
requested to submit their Annual Progress Reports on the
implementation of RTI Act to the AP Information Commission in the
proforma prescribed therein.

2.
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In the reference second cited it was requested to furnish quarterly
periodical reports on the implementation of RTI Act, 2005, for the
quarters ending with 31.03.2007 by 20.04.2007 for the first quarter,
2nd quarter ending with 30.06.2007 by the 20th of July, 2007, 3rd
quarter ending with 30.09.2007 by 20.10.2007 and 4th quarter
ending with 31.12.2007 by the 20th January 2008 etc. It was also
requested in proforma ‘D' as communicated in the G.O. cited to
the Secretary, A.P. Information Commission.

In the reference 3rd cited it has been informed by the A.P.
Information Commission that some of the District Collectors,
Heads of the Departments are sending quarterly periodical reports
directly to the AP. Information Commission, which is not correct.

In view of the above all the Departments of Secretariat, all the
Heads of the Departments and all the District Collectors are
requested to issue suitable instructions to all their subordinate
officers and others concerned, not to send the quarterly reports
directly to the AP Information Commission. The Secretariat
Departments are requested to ensure that the reports are
obtained from their Heads of the Departments and other
concerned promptly and send as consolidated report in proforma
‘D’ to the A.P. Information Commission.

JAGANNATH PRASAD MURTY
Prl. Secretary to Government




GOVERNMENT OF ANDHRA PRADESH
ABSTRACT

Right to Information Act, 2005 (Central Act 22 of 2005) —
Organization that are exempt from the purview of Right to
Information Act, 2005 - Notification - Issued.

GENERAL ADMINISTRATION (GPM & AR)
DEPARTMENT

G.0. Ms. No. 667 Dt. : 03.09.2007
ORDER

The following notification shall be published in the Extra - Ordinary
issue of Andhra Pradesh Gazette: dated the 10th day of September,
2007 :

Notification

2. In exercise of the powers conferred under sub-section (4) of
section 24 of the Right to Information Act, 2005 (Central Act 22
of 2005) the Government of Andhra Pradesh hereby notifies that
the provisions of the said Act shall not apply to the following
Intelligence and Security organizations established by the State
Government subject to the conditions indicated in the provisos
there under :

(1) State Intelligence Department and its Special Intelligence
Branch, State Security Wing.

(2) State Greyhounds Organisation.

(3) All District Special Branches under the control of
Superintendents of Police.

(4) All Security Units in the Districts under the Superintendents
of Police.

(5) APSP - Andhra Pradesh Special Police.

(6) SPF - Special Protection Force.

(7) SARCPL - State Armed Reserve Central Police Line.

(BY ORDERAND IN THE NAME OF THE GOVERNOR OF ANDHRA PRADESH)

JAGANNATH PRASAD MURTY
Principal Secretary to Government

XX *** xx
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GOVERNMENT OF ANDHRA PRADESH
ABSTRACT

Right to Information Act, 2005 (Central Act 22 of 2005) —
Amednment to A.P. Information (Regulation of Fee and Cost) Rules,
2005 to provide and accept the Postal Orders and Court Fee stamps
towards application and cost for providing information - Notification
- Issued.

GENERAL ADMINISTRATION (Coordination GPM & AR) DEPT.
G.O. Ms. No. 740  Dt. : 01.10.2007

Read the following :
1. G.0. Ms. No. 454 GA (I&PR.Il) Deptt, Dated : 13.10.2005.
2. G.O. Ms. No. 530 GA (I&PR.II) Deptt, Dated : 29.11.2005.
3. G.O. Ms. No. 545 GA (I&PR.Il) Deptt, Dated : 12.12.2005
ORDER

The following notification shall be published in the Extra - Ordinary
issue of the Andhra Pradesh Gazette: dated the 4th October, 2007.

Notification

2. In exercise of the powers conferred under sub-section (1) of
section 24 of the Right to Information Act, 2005 (Central Act 22
of 2005) the Governor of Andhra Pradesh hereby makes the
following amendments to the Andhra Pradesh Right to Information
(Regulation of fee and cost) Rules, 2005 issued in G.O. Ms. No.
454, General Administration (I&PR.IlI) Department dated 13th
October, 2005 and published in the Rules Supplement to part I,
Extra-ordinary issue of the Andhra Pradesh Gazette No. 73, Dated
the 13th October, 2005 as subsequently amended.

NOTIFICATION
In the said rules :
1. InRule3:-

(i) for the words "by an applicaiton fee by way of cash” the
words "by an application fee, by affixing the court fee stamps
on the application or by way of cash or postal order” shall be
substituted.
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(ii) the following proviso shall be added at the end, namely:-

"Provided that White Card Holders are treated as people below
the poverty line and are exempt from payment of application
fee."

In Rule 4, for the words "by way of cash” the words "by affixing
the court fee stamps or by way of cash or postal order” shall be
substituted.

In Ruleb, after the words "Head of Account”, the words "except
in the case of Court fee Stamps” shall be added.

(BY ORDERAND IN THE NAME OF THE GOVERNOR OF ANDHRA PRADESH)

JAGANNATH PRASAD MURTY
Principal Secretary to Government
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GOVERNMENT OF ANDHRA PRADESH GENERAL ADMINISTRATION

(GPM&AR) DEPARTMENT
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GOVERNMENT OF ANDHRA PRADESH
GENERAL ADMINISTRATION (GPM&AR) DEPARTMENT
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GOVERNMENT OF ANDHRA PRADESH
GENERAL ADMINISTRATION (GPM&AR) DEPARTMENT
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GOVERNMENT OF ANDHRA PRADESH
GENERAL ADMINISTRATION (GPM&AR) DEPARTMENT
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GOVERNMENT OF ANDHRA PRADESH
ABSTRACT
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- GOVERNMENT OF ANDHRA PRADESH
. BENERAL ADMINISTRATION (GPM&AR)DEPARTMENT

Circu_'!_g‘ f\_LI.O. Note No. 305681/RTIA/GPM&AR/2012 Dt: 27/09/2012

“Stb: Rigmt to Information Act, 2005 — Publication and updation of
Irormation under ' Section 4(1) (b) for RTI Act, 2005 by the
Public Authorities — Instructions — Regarding.

"Ref: Circular U.O. Note No 38321/ RTIA/GPM&AR/08-1
Dt: 30-10-Q8 20-11-2008 and subsequent reminders thereon.

Fkkdek

The attention of all the Departments of Secretariat/ Heads of
Departments (HODs) and District Collectors is invited to the Circular U.O.
Note cited wherein they were requested to issue suitable instructions
bringing the provisions of Sec. 4 of the Right to Information Act, 2005 to
the notice of all the Public Authorities (as defined u/s 2(h) of the RTI Act,
2005) under their administrative control and to ensure that o update,
publish and disseminate the information u/s 4(1) (b) of the Act, 2005 at
frequent intervals as may be required every year. It is therefore, requested
to intimate the action taken in this regard by all Public Authorities under
their control to this department.

2, This matter should be accorded top priority.

S.K, SINHA
PRINCIPAL SECRETARY TQ GOVERNMENT

To

All the Spl. CS's/ Prl. Secy's/ Secys to Government,
All the Department of Secretariat,

All the HODs, '

All the District Collectors.

Copy._to:

The Secretary, . ‘

AP. Information Committioner,

HACA Bhavan, Opp Public Gardens,
Hyderabad — 500033,

The PS to Prl. Secretary to Government,
G.A{Coordn., GPM&AR) Department.

{IFORWARDED:: BY ORDER//

N.
ASSISTANT SECRETARY TO GOVERNMENT
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To

GOVERNMENT OF ANDHRA PRADESH{ &
GENERAL ADMINISTRATION (GPM&AR) DE| &TMEN_T

»*
Circular U.O.Note. No. 38912/RTIA / GPM&AR/2012, t:15.11.2012
S ’? YDER Agb )

Sub:- Right to Information (RT1) Act, 2005 — Provisions of Special T
meeting the expenditure on providing information to RTI Applicants —
Instructions — Issued.

It has come to the notice of the Government that the Public Information
Officers (PIOs) are facing certain difficulty for meeting the expenditure on
photocopying, stationery, etc., while providing information to the applicants
under the RTI Act, 2005,as no specific budget provision has been provided
for this purpose ang the money being collected from the applicants is being
remitted to the State exchequer.

2. The High Level Committee (HLC) established for monitoring the
implementation of RT! Act on 28.07.2012 discussed this issue and the
Committee has decided to provide the Public Information Officers (PIOs) with
the resources required for meeting the expenditure incidental to providing
information under the RTI Act.

3. In this backgrdund, all the Departments of Secretariat / HODs / District
Collectors are informed that the expenditure essential for providing
information to the applicant under RTI Act like stationery, photocopying, etc.,
may be met from the detailed HOA “ 200 — other administrative expenses”
under respective sub-heads of the Head Quarters / District offices and
administrative Departments of Secretariat. Accordingly all concerned are
requested to make necessary provision in the Revised Estimates of
2012-2013 FY and the Budget Estimates of 2013 — 2014 FY while submitting
proposals to the Finance Department for making provisions in their respective
budgets at appropl:i_a_se time.

4. These instructions are issued with the concurrence of Finance
Department vide their U.O.N0.29145 /684 / Expr.GAD.1/ 12, dt.07.11.2012.

MINNIE MATHEW
CHIEF SECRETARY TO GOVERNMENT

Ali the Spl.C.S’s / Prl.Secys / Secys to Government.
All the Departments of Secretariat.

All the Heads of Departments.

All the District Collectors.

Copy to :

The Secretary,

A.P.Inférmation Commission,

HACA Bhavan, Hyderabad.

The Finance (Expr.GAD.|)Department.

The P.S to Chief Secretary to Government.
The P.S to Principal Secretary to Government,
G.A(GPM&AR)Department.

SF/SC. e~
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
NOTIFICATION
New Dethi, the 27th October, 2005

G:S8.R. 649(E).—In exercise of the powers conferred by clauses (b) and {c) of Sub-section (2) of Section 27
of the Right to Information Act, 2005 (22 of 2005), the Central Government hereby makes the following rules to amend
the Right to Information (Regulation of Fee and Cost) Rules, 2005, namely :—

1. Short title and commencement.— (1) These rules may be called the Right to Information (Regulation of Fee
and Cost) (Amendment) Rules, 2005.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. Inthe Right- to Information (Regulation of Fee and Cost) Rules, 2005, in rule 4, for clause (d), the following
clause shall be ‘substituted, namely :—

“(d) for inspection of records, no fee for the first hour; and a fee of rupees five for each subsequent
hour (or fraction thereof).”

[F. No. 340)2/8(S)/2005-Estt. (B)]

T. JACOB, Jt. Secy.

Note :—The principal rules were published in the Gazette of India vide Ministry of Personnel, Public Grievances and
Pensions (Department of Personnel and Training) notification No. 34012/8(S)/2005-Estt.(B) dated 16th September,
2005 [No. G.S.R. 336 dated 1st October, 2005, Part 11, Section 3, Sub-section (i)].

Printed by Manager, Govt. of India Press, Ring Road, Mayapuri, New Delhi-110064
and published by the Controller of Publications, Delhi-110054
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS
(Department of Personnel and Training)
NOTIFICATION
New Delhi, the 27th March, 2008
G.S.R. 235(E).—In exercise of the powers conferred
by sub-section (2) of Section 24 of the Right to Information

Act, 2005 (22 of 2005), the Central Government hereby

makes the following further amendments in the Second

Schedule to the said Act, namely :—

In the Second Schedule to the Right to Information

Act, 2005 :—

(i) for serial number 16 and the entries relating
thereto, the following shall be substituted,
namely :—

“16. Directorate General of Income-tax
(Investigation).” ;

(ii) for serial number 17 and the entries relating
thereto, the following shall be substituted,
namely -—

“17. National Technical Research Orga-
nisation.”;

(iii) for serial number 18 and the entries relating
thereto, the following shall be substituted,
namely :—

“18. Financial Intelligence Unit, India.”; and

(iv) Serial number 22 and the entry relating
thereto shall be omitted .

[F.No.1/7/2007-IR]

ZOYAC. B., Under Secy.

The Schedule to the Right to Information Act,

2005 was amended vide No. G.S.R. 347 dated
28th September, 2005.

Note:

Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

(Department of Personnel and Training)
NOTIFICATION
New Delhi, the 8th October, 2008

G.S.R. 726(E).—Inexercise of the powers conferred
by sub-section (2) of Section 24 of the Right to Information
Act, 2005 (22 of 2005), the Central Government hereby
makes the following further amendments in the Sccond
Schedule to the said Act, namely : —

In the Second Schedule to the Right to Information
Act, 2005, after serial number 21 and the entry relating
thereto, the following serial number and the entry shall be
added, namely :—

“22. National Security Council Secretariat”.
[F.No. 1/6/2008-IR]}
Dr. S. K. SARKAR Jt.. Secy.

Note : The Schedule to the Right to Information Act, 2005
was amended vide No. G.S.R. 347 dated 28th day of
September, 2005 and No. G.S.R. 235 (E) dated 28th
day of March, 2008.

Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
NOTIFICATION
‘New Delhi, the 9th June, 2011

G.S.R. 442(E).—In exercise of the powers conferred by sub-section (2) of Section 24 of the Right to Information
Act, 2005 (22 of 2005), the Central Government hereby makes the following further amiendments in the Second Schedule to
the said Act, namely :—

2150 GU2011 [$)]
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Inthe Second Schedule to the Right to Information Act, 2005, after serial number 22 and the entry relating thereto,
the following serial numbers and entries shall be added, namely : —

“23.  Central Bureau of Investigation.
24, National Investigation Agency.
25.  National Intelligence Grid.”.
[F. No. 1/3/2011-IR]
RAJEEV KAPOOR, Jt. Secy.
Note :—The Schedule to the Right to Information Act, 2005 was amended vide notification numbers :—
() No.GS.R. 347, dated 28th day of September, 2005;
(i) No.GS.R.235(E), dated 28th day of March, 2008; and
(i) No.GS.R.726(E), dated 8th day of October, 2008.

Printed by the Manages, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Contraller of Publications, Delhi-110054.
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No. 10/2/2008-IR
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training
North Block, New Delhi
Dated: the 1st June, 2009

OFFICE MEMORANDUM

Subject:- RTI applications received by a public authority relating to

information concerning other public authority/authorities.

*kkkkk

Attention is invited to clause (iii) of para 3 of this Department's OM of

even number dated 12th June, 2008 on the above noted subject which,
inter-alia, states as follows:

83

"It is beyond the scope of the Act for a public authority to create
information. Collection of information, parts of which are
available with different public authorities, would amount to
creation of information which a public authority under the Act
is not required to do."

The Central Information Commission while deciding an appeal has
observed that collection of information cannot amount to creation of
information and desired that the above referred OM should be
modified so as to avoid any confusion among public authorities.

The undersigned is directed to clarify that the OM dated 12.6.2008
does not propose to say that collection of information per se amounts
to creation of information. The above referred statement has been
made to emphasize that the public authority to whom the application
is made is not required to collect information from different public
authorities to supply it to the applicant.

Content of this OM may be brought to the notice of all concerned.

En)

[K.G. Verma]
Director
Tel. 23092158

All the Ministries / Departments of the Government of India

Union Public Service Commission! Lok Sabha Sectt./ Rajya Sabha
Secretariat/ Cabinet Secretariat / Central Vigilance Commission /
President's Secretariat / Vice-President's Secretariat/ Prime Minister's
Office/ Planning Commission / Election Commission.




No.1/20/2009-IR
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training
North Block, New Delhi
Dated: the 23rd June, 2009

OFFICE MEMORANDUM

Subject:- Disclosure of 'file noting' under the Right to Information Act,
2005.

*kkkkk

The undersigned is directed to say that various Ministries/
Departments etc. have been seeking clarification about disclosure of file
noting under the Right to Information Act, 2005. It is hereby clarified that
file noting can be disclosed except file noting containing information exempt
from disclosure under section 8 of the Act.

2. It may be brought to the notice of all concerned.

Yours faithfully,

[K.G. Verma]
Director

1. All the Ministries/Departments of the Government of India

2. Union Public Service Commission/Lok Sabha Secretariat/Rajya
Sabha Secretariat/cabinet Secretariat/Central Vigilance Commission/
President's Secretariat/Vice-President's Secretariat/Prime Minister's
Office/Planning Commission/Election Commission

Central information Commission/State Information Commissions
Staff Selection Commission, CGO Complex, New Delhi

O/o the Comptroller & Auditor General of India, 10, Bahadur Shah
Zafar Marg, New Delhi

6. All Officers/Desks/Sections, DOP&T and Department of Pension &
Pensioners Welfare.

Copy to : Chief Secretaries of all the States/UTs
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No. 8/2/2010-IR
Government of India
Ministry of Personnel, PG & Pensions
Department of Personnel & Training
North Block, New Delhi
Dated: the 27th April, 2010

OFFICE MEMORANDUM
Subject:- Disclosure of third party information under the RTI Act, 2005.

*kkkkKk

The undersigned is directed to say that the Government, in a number
of cases makes inter departmental consultations. In the process, a public
authority may send some confidential papers to another public authority.
A question has arisen whether the recipient public authority can disclose
such confidential papers under the RTI Act, 2005. If yes, what procedure
is required to be followed for doing so.

2. Section 11 of the Act provides the procedure of disclosure of 'third
party' information. According to it, if a Public Information Officer (P10)
intends to disclose an information supplied by a third party which the third
party has treated as confidential, the PIO, before taking a decision to
disclose the information shall invite the third party to make submission in
the matter. The third party has a right to make an appeal to the Departmental
Appellate Authority against the decision of the PIO and if not satisfied with
the decision of the Departmental Appellate Authority, a second appeal to
the concerned Information Commission. The PI0 cannot disclose such
information unless the procedure prescribed in section 11 is completed.

3. As defined in clause (n) of Section 2 of the Act, 'third party' includes a
public authority. Reading of the definition of the terin, 'third party' and
Section 11 together makes it clear that if a public authority 'X' receives
some information from another public authority "Y' which that public
authority has treated as confidential, then 'X' cannot disclose the
information without consulting 'Y', the third party in respect of the
information and without following the procedure prescribed in Section 11
of the Act. It is a statutory requirement, non-compliance of which may
make the PIO liable to action.

4. The Public Information Officers and the First Appellate Authorities
should keep these provisions of the Act in view while taking decision,
about disclosure of third party information in general and disclosure of
the third party information, when third party is a public authority, in
particular.

5. Hindi version will follow.
Yours faithfully,

[K.G Verma]

Director

Tel: 23052158

8 — - - - - - —_—




No.F. 10/2/2008-IR
Government of India
Ministry of Personnel. PG and Pensions
Department of Personnel 8, Training

North Block, New Delhi

Dated September 24,2010

OFFICE MEMORANDUM
Subject:- RTI applications received by a public authority regarding
information concerning other public authority/authorities.

*kkkkk

The undersigned is directed to refer to this Department's one of
even number dated 12th June, 2008 on the above noted subject, clause
(iii) of para 3 of which provides that if a person makes an application to
the public authority for information, a part of which is available with that
public authority and the rest of the information is scattered with more than
one other public authorities, the Public Information Officer (PIO) of the
public authority receiving the application should give information relating
to it and advise the applicant to make separate applications to the
concerned public authorities for obtaining information from them. It further
provides that if no part of the information is available with the public
authority receiving the application but scattered with more than one other
public authorities, the PIO should inform the applicant that information is
not available with the public authority and that the applicant should make
separate application to the concerned public authorities for obtaining
information from them.

2. The matter has been examined in consultation with the Chief
Information Commissioner, Central information Commission and it has
been decided to advise the PIOs that if the details of public authorities
who may have this information sought by the applicant are available with
the PIO, such details may also be provided to the applicant.

3. Contents of this one may be brought to the notice of all concerned.

[%a]

Director
Tel. 2309 21 58
All the Ministries/Departments of the Government of India
2. Union Public Service Commission/Lok Sabha Secretariat/Rajya Sabha
Secretariat/cabinet Secretariat/Central Vigilance Commission/President's
3.  Secretariat/Vice-President's Secretariat/Prime Minister's Office/Planning
Commission/Election Commission
4.  Central information Commission/State Information Commissions
Staff Selection Commission, CGO Complex, New Delhi
Office of the Comptroller & Auditor General of India, 10, Bahadur Shah Zafar
Marg, New Delhi
7. All Officers/Desks/Sections, Department of Personnel 8. Training and
Department of Pension & Pensions Welfare Copy also to: Chief Secretaries

of all the States/UTs
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No. 4/10/2011-IR
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

*kkkkKk

North Block, New Delhi
Dated: 18" May, 2011

OFFICE MEMORANDUM

Subject:-  Strengthening Implementation of the Right to Information Act,

2005.

*kkkkk

Central Chief Information Commissioner has made a reference to

the Cabinet Secretary making several suggestions for effective
implementation of the Right to Information Act, 2005. It has been decided
in consultation with the Cabinet Secretariat that following actions shall be
undertaken by all Ministries/Departments/Attached Offices/PSUs of Central
Government to strengthen the implementation of the RTI Act:

a)

c)

87

In the Annual reports of the Central Ministries/Departments and other
attached/subordinate offices/PSUs, a separate chapter shall be
included regarding implementation of the RTI Act in their respective
offices. This chapter should detail the number of RTI applications
received and disposed off during the year, including number of cases
in which the information was denied. In addition to the above, efforts
made to improve the implementation of the Act in their respective
offices, including any innovative measures that have been
undertaken, should also be listed. This is to be ensured for Annual
reports for the year 2011-12 onwards.

Each Ministry/Department should organize atleast a half day training
programme for all CPIOs/Appellate Authorities (AAs) every year to
sensitize them about their role in implementation of the RTI Act. The
concerned Ministries/Departments shall ensure that similar
programmes are organized for all CPIOs/AAs of all attached/
subordinate offices and PSUs under their control as well.

All public authorities who have a web site shall publish the details of
monthly receipts and disposal of RTI applications on the websites.
This should be implemented within 10 days of the close of the month.
Ministries/Departments would ensure that these instructions are
communicated to their attached/subordinate offices as well as PSUs
immediately. Monthly reporting on the above pattern should begin
latest by 10th July, 2011 for the month of June, 2011 and thereafter
continue on a regular basis.




2. All the Ministries/Departments are requested to take action as above
and also to ensure that these instructions are communicated to their
attached and subordinate offices/PSUs for compliance.

&

(K.G. Verma)
Director
Tel: 23092158

1. All the Ministries/Departments of the Government of India

2. Union Public Service Commission/Lok Sabha Secretariat/Rajya
Sabha Secretariat / Cabinet Secretariat / Central Vigilance
Commission / President's Secretariat / Vice-President's Secretariat
/ Prime Minister's Office / Planning Commission / Election
Commission.

Central Information Commission / State Information Commissions.
Staff Selection Commission, CGO Complex, New Delhi.

Office of the Comptroller & Auditor General of India, 10, Bahadur
Shah Zafar Marg, New Delhi.

6. All Officers/Desks/Sections, Department of Personnel & Training and
Department of Pension & Pensioner Welfare

7. Secretary (Coordination), Cabinet Secretariat, for information

Copyto: 1. Chief Secretaries of all the States/UTs.

2. State Information Commissioners
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No.1/12/2010-IR
Government of India
Ministry of Personnel, PC. & Pensions
Department of Personnel & Training
North Block, New Delhi
Dated: 19th May, 2011

OFFICE MEMORANDUM
Subject:- Effective Implementation of RTI Act, 2005-Setting up of RTI Cells.

*kkkkKk

The undersigned is directed to refer to this Department's OM No. 1/
32/2007-IR dated 14th November, 2007 whereby all the public authorities
with more than one Public Information Officer (P1O) were advised to create
a Central Point within the organization to receive RTI applications and
appeals and ensure quick distribution thereof. Experience of past five
years has shown that there is a need to expand the scope of the Central
Point so as to deal with the RTI related issues effectively.

2. In this context a RTI Cell has been set up in the Department of
Personnel and Training (by reorganizing the staff in Administration
Division) with the following functions:

a) to receive RTI applications / appeals / decisions of the Central
Information Commission (CIC) and to route them to CPIOs/
AAs;

b) dispatch replies to RTI requests and appeals including the
letters requiring the applicants to deposit additional fee;

c) transfer applications not pertaining to the public authority to the
concerned public authority;

d) maintain lists of PIOs, First Appellate Authorities and their link
officers; and

e) coordinate the work relating to proactive disclosure, and the
Annual Report of the Central Information Commission etc.

A copy of the OM No. 2/10/2010 dated 9th July, 2010 detailing the roles
and functions of the RTI Cell is enclosed at Annexure |.

3. Subsequent to the setting up of the Cell, detailed instructions were
issued to outline the procedures for handling RTI applications / appeals
vide OM No. 2/10/2010 dated: 16th July, 2010 (Annexure Il). This cell has
been functioning for the last 9 months and has resulted in better
compliance with the provisions of the RTI Act, 2005.

4. It is recommended that Ministries / Departments may set up RTI
Cells to streamline the receipt and disposal of RTI Applications. They
may use the arrangements made by DoPT vide OMS referred to above

with suitable modifications.
=== - —_—




5. Ministries/Departments may also avail of a one-time grant of up to
Rs. 50,000.00 for procuring a computer along with a printer and scanner
facility for RTI Cells under the Centrally Sponsored Plan Scheme
“Improving transparency and accountability through Effective
Implementation of RTI" being implemented by this Department. Balance
expenditure may be met by the Ministries /departments from their own
funds. Central Public Authorities may send detailed proposals as per
proforma in 'Annexure IlI' to Deputy Secretary (IR), Room No. 280, North
Block, New Delhi - 110 001. Telefax: 23093074, email osdrti-doptianic.in

6. The status of setting up of RTI Cells by all Central Public Authorities
may kindly be intimated to this department by 31st July, 2011.

En)

[K.G. Verma]
Director
Tel: 23052158

1. All the Ministries/Departments of the Government of India

2. Union Public Service Commission/Lok Sabha Secretariat/Rajya
Sabha Secretariat/cabinet Secretariat/Central Vigilance Commission/
President's Secretariat/Vice-President's Secretariat/Prime Minister's
Office/Planning Commission/Election Commission

Central information Commission
4. Staff Selection Commission, CGO Complex, New Delhi

5. Office of the Comptroller & Auditor General of India, 10, Bahadur
Shah Zafar Marg, New Delhi

Qe — - o
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IMMEDIATE
No.2/10/2010-CR

Govemment of India
Minisiry of Personnel, Public Gnevances & Pensions
Department of Personnel & Training

North Block New Delhi
Dated 8" July, 2010
OFFICE MEMORANDUM

Subject- Setting-up of RTI Cell in the Department of Personnel and
Training : Composition and functions.

In order fo strengthen the system of RTI implementation in the
Depariment of Personnel and Training, a RTI Cell has been setup. The RTI
Cell shall act as a nodai point for all RTI implementation issues within the
Department. The Cellis hosted in the Administration Division and is headed
by Under Secretary(Administration) under overall supenision of
Director(Administration).

2. The RTI Cel wil perform the following functions:

i, The Cell wil be a single reference point o receive applications,
appeals, complaints and dedisions of the Central Information Commission;

il. The Cell will ensure uploading of all applications and apoeals received -

by it on the RTI-MIS;

ii. Al repies to RT| requests and appeals wil be despatched by Rl

Section through the RTI Cell. This will include letiers for deposi of addifional
fea:

iv. The Cell will ensure uploading of al complaints and decisions of CIC on
the DMIS {(computerized diary system;

v.  The Cell will segregate applications and appeals periaining fo ife and

liberly and forward the same to the concerned CPIO without delay so that

they can be responded to within the time frame specified in the Act;

vi. The Cell wil transfer applications not pertaining fo this Department to
the concemed pubiic authoriy;

ANNE URE T
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vii. Coordination for the Depariment regarding.
+ Proaciive disclosures under Saction 4,

+ Systemic changes that can be introduced to reduce the
number of quenes on a particular arealprocess;

« Formulation of FAQs on information that can be accessed
from the Department;

« Information dissemination through the Information Facilitation
Counter (IFC);

« Maintaining lists of CPIOs, FAAs and link officers;
+ Annual Report of the CIC,

vill. - Preparation of periodic monitoring reports regarding disposal of RTI
requests/Appeals and compliance of CIC instructions.

3 Al concerned are requested 1o provide necessary cooperation fo the
RTI Cell in discharge of its functions.

All the CPIOsl/officersiDesks/Sections in Department of Personnel &
Training

Copylo -

Allthe Appellate Authorities/Directors/DS of Department of Personnel &
Training




ANNEXURE-
IMMEDIATE

No. 2/10/2010-CR
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training
North Block, New Delhi
Dated: 16th July, 2010

OFFICE MEMORANDUM

Subject:-  Streamlining Receipt, Disposal and follow-up of RTI requests
and Appeals.

*kkkkk

1.0 It is noted that the receipt, follow-up and monitoring system for RTI
requests and appeals is not streamlined which has resulted in late
disposal of such requests and on many occasions it has also invited
displeasure of the Central Information Commissioner (CIC).

2.0 An RTI Cell has been set up under the charge of US (Administration)
to coordinate all work relating to disposal of RTI request and appeals and
its functions have been detailed vide OM No. 2/10/2010-CR dated 9th
July, 2010. In continuation of the aforesaid OM detailed instructions for
dealing with RTI Requests and appeals are given here under which need
to be scrupulously followed by all concerned.

3.0 Receipt of RTI Applications

3.1 RTI Requests are received in this Department through following
means:

(a) Direct receipt in the Central Receipt [CR] Section:
(b) Directly received by the concerned CPIOs;

(c) Received by Senior Officers as reference from other
departments or from other Public Authorities especially, PMO
ana Cabinet Secretariat.

3.2 As soon as any RTI application is received by any officer or in any
office, it will be immediately sent to SO (RTI Cell), along with the payment,
it any, enclosed. This will apply even to the applications received by the
CPIOs.

3.3 RTI Cell will handle the applications in following manner:

(a) If an RTI request does not concern DOPT, it would immediately
be sent to the concerned public authority. Such cases will be
finalized by US (Administration), who may consult Director
(Administration) as per need. However, such consultations
should be done on an urgent basis and not in a routine manner.

g— - o
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(b) In case, information pertains to DOPT and one other Public
Authority, part that concerns the other Public Authority would be
transferred to them by RTI Cell at the level of US (Administration).

(c) In case, part of the information pertains to DOPT and remaining
part pertains to more than one Public Authority, further processing
will be made only regarding the part that concerns DOPT and
as per existing instructions applicant will be informed to make
a separate request to concerned Public Authority& at his/her
own level.

(d) RTI Cell would examine that correct fee (by correct mode) has
been received. In case it is not so, the application would be
returned with the remark; that it may be resubmitted along with
correct fee [by correct mode].

(e) For applications where correct fee has been submitted the fee
will be deposited by RTI Cell and receipt obtained. Thereafter:

(i) If the RTI application concerns only one CPIO it would be
marked to the concerned CPIO along with the fee receipt
after making necessary entries into the RTI-MIS. Thereafter,
the application would be handled under the relevant
provisions of RTI Act by the concerned CPIO.

(ii) If the information sought from DoPT concerns more than
one CPIO, the original application would be entered into
the RTIMIS and thereafter, separate copies would be marked
to the relevant CPIOs who would then handle them as
independent RTI application. In these cases the fee receipt
will be sent to the CPIO dealing with the first part of query.

(iii) In all cases a unique RTI Registration number will be
generated, which will enable monitoring till the application
is disposed off. In case, parts of one application is being
sent to more than one CPIO, unique number will be
generated for each of the parts. However, in such cases
numbering would be such that it would be possible to link
all the parts together.

It may be reiterated that vide Order No.2/3/2010-CR dated 7/6/2010,
it has been laid down that no CPIO will refuse lo accept an application
which has been marked to them by the Coordination Section (now
RTI cell). in case this happens, RTI Cell would immediately bring
this to the notice of Director (Administration) who will take further
necessary action urgently and if needed, bring it to the notice of the
higher authorities as mentioned in the aforesaid Order. Such cases
of refusal by CPIO would be viewed extremely seriously and may
result in disciplinary action.

However, in case a CPIO is genuinely aggrieved with wrong marking
of an RTI request, he will personally bring it to the notice of Director
(Administration) who will either refuse the request or agree to transfer
(in full or a part of) the RTI request to another CPIO (S). If a change is
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made,the application will be routed again through RTI cell which will
make necessary corrections in the RTI-MIS. It is, however, reiterated
that till the time the application (or a part thereof) is transferred to
another CPIO by the RTI cell, the CPIO to whom it was originally
marked will continue to remain responsible.

Disposal of RTI applications by CPIOs

(a) The concerned CPIO would handle the RTI request as per the
provisions of the Act/Rules and once the reply is ready to be sent,
entry will be made into the RTI-MIS and the reply would be
uploaded. An intimation will automatically reach the RTI cell. as
soon as the above is done. RTI cell will not dispatch RTI letters
/ replies unless this intimation is received through the system.

(b) After relevant entry is made in the RTI-MIS, the CPIO will keep
the reply in the envelope and details of the RTI Registration no.
and nature of reply etc. would be superscribed on the envelope.
Director (Administration] will be providing special envelopes
(called RTI envelopes) to all CPIOs and AAs and ail
correspondence with applicants will be mailed in these
envelopes.

(c) These envelopes will be sent to the RTI Cell who will thereafter
ensure dispatch of these replies through R&l cell as per the
established procedure and make necessary entry into the RTI-
MIS regarding dispatch date and means.

(d) In order to ensure that the time limits for disposal of applications
are met, CPIOs (and AAs) are required to send the replies to
RTI cell at least 2 days before the deadline.

(e) It is possible that additional fee is required to be paid before a
request can be entertained. The concerned CPIO will make
relevant entry into the RTI-MIS which would result in a standard
letter being generated through the software giving full details of
the RTI query as well as additional fee to be deposited. This
letter will be sent to RTI Cell for further dispatch. Such additional
fee whenever received (either directly by the CPIO or through
CR Section) will again be sent to RTI Cell who will thereafter
deposit this with the Cash Section and update the RTI-MIS
accordingly. Thereafter, the intimation of receipt of additional
fee will be sent to the concerned CPIO for further action in the
matter.

(f) In some cases, an interim reply is sent to the applicant. Although
these communications will also be dispatched through RTI Cell,
no entry into the RTI-MIS will be made regarding such interim
replies.

Receipt and Disposal of RTI Appeals

The system for receiving and handling the appeals will be simpler
as in such cases the name of the Appellate authority (AA) is known to
the RTI applicant and no payment of fee is involved.
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(a) As and when an appeal is received by an AA, s/he will make
necessary entry into the RTI-MIS and will handle it as per the
provisions of the Act/ Rules.

(b) If any appeal is received directly in the CR Section or by an
officer who is not the concerned AA, all such references will be
sent to the RTI Cell who will make necessary entry into RTI MIS
and forward it to the concerned AA for taking necessary action.

(c) In case appeal is received through e-mail, a print out will be
taken and entry will be made into the RTI-MIS and thereafter it
would be handled like any other appeal received through post.

(d) On disposal of appeals, procedure for handling them would be
the some as detailed for disposal of RTI applications.

Monitoring of RTl applications and appeals

Time limits have been prescribed under the RTI act and rules
regarding disposal of RTI applications and appeals and all the CPIOs
and AAs are expected to adhere to them. RTI cell would generate:

(a) Exception reports of cases where disposal has not been mode
within 25 days of the receipt of RTI request and appeals. These
would be posted on the Intro-MOP, so that JSs and other
supervisory officers may also follow up with the concerned CPIO.

(b) A monthly report of all RTI requests received and disposed off
during the month with a comparative picture. These reports will
also be posted on the Intra -MOP.

(c) A quarterly report regarding disposal and receipts including CPIO
wise analysis of disposal.

(d) Annual Reports as prescribed by the CIC.

This system of centralized management of RTI applications/ appeals
will be followed by all divisions located in North Block. As far as
offices located in JNU Campus (Training Division) or Lok Nayak
Bhawan are concerned, they will continue to handle the RTI requests
and appeals as per current arrangements. However, all the
applications and appeals would necessarily be entered into the RTI-
MIS so that correct picture of receipts and disposals for the
department may always be assessed.

These instructions will come into effect from 1 August 2010. Prior to
that, brief training session will be organized by the RTI cell with the
cooperation of NIC, to demonstrate the working of the RTI-MIS and to
remove doubts, if any, about the procedure detailed above.

These instructions issue with the approval of Secretary (P).

s,

(Harish Chander)
Under Secretary (Admn)




Accountability in government through effective implementation of Right
to Information

Application Proforma

ANNEXURE-II

Centrally Sponsored Scheme on Improving Transparency and

To be submitted in Five copies.

The format given below should neatly typed on separate sheets given item-wisg

information

Application in an incomplete form will not be entertained

A |
1 | Component for which assistance sought Setting up of RTI Cellsl
2 | Public Authority (Min/Deptt/Attached/Subordinate Offide) |
B. Details of Institution

1. [Name of the Institution

2. [Particulars of the Institution

i. |Complete Postal Address

3. [Particulars of Nodal Officer

i. [Name

ii. |Designation

iii. |Tel and Fax No. (Including Mobile No.)

iv. [E-mailid

C. |Details of Expenditure

1. [Date of Setting up of RTI Cell

2. |Details of items to be procured

3. |Detailed estimates of expenditure

4. |Total amount of grant required

5. |CSPMS details of Public Authority.

D. Documents required

1. |Copy of order setting up the RTI Cell

2. | An undertaking that once the estimates of expenditure are

approved as reasonable and the grant assessed on the basis of
these estimates, they shall not be modified by the institution
without prior approval of the sanctioning authority of the grant
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No.1/7/2009IR
Government of India
Ministry of Personnel, Public Grievances & Pensioner
Department of Personnel & Training
North Block, New Delhi
Dated 20th May, 2011

Subject:- Decision dated 03.04.2008 of the High Court of Bombay at
Goa in Writ Petition No. 419 of 2007 in the case of Dr. Pinto Vs.
Goa State Information Commission regarding information
under the Right to Information Act, 2005

*kkkkk

The undersigned is directed to invite attention to this Department's
Office Memorandum of even number dated 1st June, 2009 on the subject
mentioned above (copy enclosed) and to say that some persons have
observed that the High Court of Bombay at Goa in the above referred case
did not use the word 'like' In the Judgement and that inclusion of this word
in the O.M. before the word 'why' is creating confusion. It is hereby stated
that the word 'like' used before the word 'why' in line 3 of the O.M. may be
treated as deleted. The relevant part of the Judgement is again being quoted
below :

“The definition of Information cannot Include within its fold answers
to the question "why" which would be same thing as asking the
reason for a justification for a particular thing. The public information
authorities cannot expect to communicate to the citizen the reason
why a certain thing was done or not done in the sense of a justification
because the citizen makes a requisition about information.
Justifications are matter within the domain of adjudicating authorities
and cannot properly be classified as information.”

2. This may be brought to the notice of all concerned. &‘«O

[K.G. Verma]
Director
Tel. 23092158
1. All the Ministries/Departments of the Government of India
2. Union Public Service Commission/Lok Sabha Secretariat/Rajya Sabha
Secretariat / Cabinet Secretariat / Central Vigilance Commission / President's
Secretariat / Vice-President's Secretariat / Prime Minister's Office / Planning
Commission / Election Commission.
3.  Central Information Commission/State Information Commissions.
4.  Staff Selection Commission, CGO Complex, New Delhi.
5.  Office of the Comptroller & Auditor General of India, 10, Bahadur Shah Zafar
Marg, New Delhi.
6.  All Officers/Desks/Sections, DOP&T and Department of Pension & Pensioner
Welfare
Copy to: Chief Secretaries of all the States/UTs.
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No.12/9/2009-IR \
Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel and Training
North Block, New Delhi
Dated 24th May, 2011

Subject:- Payment of fee under the Right to Information Act. 2005 - scope
of subsection (3) of Section 7 of the Act.

*kkkkk

The Undersigned is directed to say that a question is raised from
time to time whether a Public information Officer (P10) has power to charge
fee under Section 7(3) of the RTI Act. 2005 in addition to fee prescribed
under Sections 6(1), 7(1) and 7(5) of the Act.

2. Section 6(1) of the Act enables the Government to prescribe
application fee and sub-sections (1) and (5) of Section 7 to prescribe fee
in addition to application fee for supply of information. On the other hand
sub-section (3) of Section 7 provides the procedure which a PI0 has to
follow for realizing the fee prescribed under sub-sections (1) and (5) of
the Section. Details of fees that can be charged by a public authority
under the Central Government are contained in the Right to information
(Regulation of Fee & Cost) Rules, 2005. The Rules or the Act do not give
power to the PIO to charge any fee other than prescribed in the Fee and
Cost Rules. Attention in this regard is invited to following extracts from the
common order passed by the Central information Commission in Appeal
No. CICIMA/A/2008/0185 (Shri K.K. Kishore Vs. Institute of Company
Secretaries of India) and Complaint No.CICM/B/C/2007/00943 (Shri
Subodh Jain Vs. Dy. Commissioner of Police) :

"The Act under proviso to sub-section (5) of Section 7 also provides
that fee prescribed under sub-sections (1) and (5) of Section 7 shall
be reasonable and no such fee shall be charged from the persons
who are below poverty line as may be determined by the Appropriate
Government. The Government has already prescribed fees as
deemed reasonable mandated under Sections 7(1) and 7(5) of the
Act and in the view of the Commission, there is no provision for any
further fee apart from the one already prescribed under Sections
7(1) and 7(5) of the Act".

"Thus, there is provision for charging of fee only under Section 6(1)
which is the application fee; Section 7(1) which is the fee charged for
photocopying etc. and Section 7 (5) which is for getting information
in printed or electronic format. But there is no provision for any further
fee and if any further fee is being charged by the Public Authorities in
addition to what is already prescribed under Section 6(1), 7(1) and
7(5) of the Act, the same would be in contravention of the Right to
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No. 1/18/2011-IR
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

*kkkkk

North Block, New Delhi
Dated: 16" September, 2011

Subject:- Observation of Hon’ble Supreme Court on Right to Information
Act, 2005 in Civil Appeal No. 6454 of 2011, arising out of SLP
[C] No. 7526/2009 in the case of Central Board of Secondary
Education & Anr. Vs. Aditya Bandopadhyay & Ors.

*kkkkk

The undersigned is directed to invite attention to this Department’s
O.M. No. 1/4/2009-IR dated 05.10.2009 whereby a Guide on the Right to
Information Act, 2005 was circulated. Para 10 of Part | of the Guide, inter
alia, stated that only such information can be supplied under the Act
which already exists and is held by the public authority or held under the
control of the public authority. The Public Information Officer is not
supposed to create information; or to interpret information; or to solve the
problems raised by the applicants; or to furnish replies to hypothetical
questions. The same issue has been elaborated by the Supreme Court
in the matter of Central Board of Secondary Education & Anr. Vs. Aditya
Bandopadhyay & Ors. (Civil Appeal No. 6454 of 2011) as follows :

“At this juncture, it is necessary to clear some misconceptions about
the RTI Act. The RTI Act provides access to all information that is
available and existing. This is clear from a combined reading of
section 3 and the definitions of ‘information’ and ‘right to information’
under clauses (f) and (j) of section 2 of the Act. If a public authority
has any information in the form of data or analysed data, or abstracts,
or statistics, an applicant may access such information, subject to
the exemptions in section 8 of the Act. But where the information
sought is not a part of the record of a public authority, and where
such information is not required to be maintained under any law or
the rules or regulations of the public authority, to collect or collate
such non available information and then furnish it to an applicant. A
public authority is also not required to furnish information which
require drawing of inferences and/or making of assumptions. It is
also not required to provide ‘advice’ or ‘opinion’ to an applicant, nor
required to obtain and furnish any ‘opinion’ or ‘advice’ to an applicant.
The reference to ‘opinion’ or ‘advice’ in the definition of ‘information’
in section 2(f) of the Act, only refers to such material available in the
records of the public authority. Many public authorities have, as a
public relation exercise, provide advice, guidance and opinion to the
citizens. But that is purely voluntary and should not be confused with
any obligation under the RTI Act.”
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This may be brought to the notice of all concerned.

&)

(K.G. Verma)
Director
Tel: 23092158

All the Ministries/Departments of the Government of India

Union Public Service Commission/Lok Sabha Secretariat/Rajya
Sabha Secretariat / Cabinet Secretariat / Central Vigilance
Commission / President's Secretariat / Vice-President's Secretariat
/ Prime Minister's Office / Planning Commission / Election
Commission.

Central Information Commission / State Information Commissions.
Staff Selection Commission, CGO Complex, New Delhi.

O/o the Comptroller & Auditor General of India, 10, Bahadur Shah
Zafar Marg, New Delhi.

All Officers/Desks/Sections, DOP&T and Department of Pension &
Pensioner Welfare

Secretary (Coordination), Cabinet Secretariat, for information

Copy to: Chief Secretaries of all the States/UTs.
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4

the application which is so exempt may be rejected and rest of the
information should be provided immediately or after receipt of
addifional fees, as the case may be.

Where a request for information is rejected, the Public Information
Officer should communicate to the person making the request—

i)  the reasons for such rejection;

(i)  the period within which an appeal against such rejection
may be preferred; and

(i)  the particulars of the authority to whom an appeal can be
made.

If additional fee is required to be paid by the applicant as provided
in the Fee and Cost Rules, the Public Information Officer should
inform the applicant:

(il the detdils of further fees required to be paid;

li)  the cdlculations made to amve at the amount of fees asked
for;

(i}  the fact that the applicant has a right to make appeal about
the amount of fees so demanded;

{iv) the particulars of the authority to whom such an appeal can
be made; and

(v)  the time limit within which the appeal can be made.

Though there is no hard and fast rule as o when exactly intimation
about additional fees is to be given to the applicant, such
intimation should be given soon after receipt of RTl application.

Disposal of Appeal by the First Appeliate Authority
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While disposing off first appedis, the first Appellate Authorities should
act in a fair and judicious manner. It is very important that the order
passed by the first appellate authority should be a detailed and
speaking order, giving justification for the decision amived at.

If an appellate authority while deciding an appeal comes to a
conclusion that the appellant should be supplied information in




addition to what has been supplied by the Public Information
Officer, he may either (i) pass an order directing the Public
Information Officer to give such information to the appellant; or (i)
he himself may give information to the appellant. In the first case
the appellate authority should ensure that the information ordered
by him to be supplied is supplied to the appellant immediately. It
would, however, be better if the appellate authority chooses the
second course of action and he himself furnishes the information
alongwith the order passed by him in the matter.

-t

S.JY Ja_

(Sandeep Jain)
Director
Tel: 23092755

1. All the Ministries / Departments of the Government of India.

2. Union Public Service Commission /Lok Sabha Sect/ Rajya Sabha Secretariat/
Cabinet Secretariat/ Central Vigilance Commission/ President’s Secretariat/
Vice President's Secretarial/ Prime  Minister's Office/  Planning
Commission/Election Commission.

3. Central Information Commission/ State Information Commissions.

Staff Selection Commission, CGO Complex, New Delhi.

5. O/o the Compfroller &Auditor General of India, 10, Bahadur Shah Zafar
Marg, New Delhi.

o~

Copy to: Chief Secretaries of all the States/UTs
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2. Al the public authorites are requested to follow the above
recommendations.
A, e
S-. _LX .a::/
(Sandeep Jain)
Director
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Tel: 23092755

1) All Ministries/Departments of Govt of India

2) Union Public Service Commission /Lok Sabha Secretariat / Rajya Sabha
Secretariat/ Cabinet Secretariat/ Central Vigilance Commission/
President's Secretariat/ Vice-President's Secretariat/ Prime Minister's
Office/ NITI Ayog/ Election Commission.

3) Central Information Commission/ State Information Commissions.

4) Staff Selection Commission, CGO Complex, New Delhi.

5) The Comptroller and Auditor General of India, 10, Bahadur Shah Zafar
Marg, New Delhi.

6) Director, Lal Bahadur Shastri National Academy of Administration,
Mussoorie-248179, Uttarakhand

7) Director, Institute of Secretariat Training and Management, Old JNU
Campus, Olof Paime Marg, New Delhi

Copyto:

Chief Secretaries/ All State Governments
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Appendix

URL of Different Organizations

Information Commissions

Central Information Commission http://cic.gov.in

Andhra Pradesh
Arunachal Pradesh
Assam

Bihar
Chhattisgarh

Goa

Gujarat

Haryana
Himachal Pradesh
Jammu and Kashmir
Jharkhand
Karnataka

Kerala

Madhya Pradesh
Manipur
Maharashtra
Meghalaya
Mizoram
Nagaland

Odisha

Punjab

Rajasthan

Sikkim

Tamil Nadu
Tripura

Uttar Pradesh
Uttarakhand

West Bengal

http://www.apic.gov.in
http://www.arnsic.nic.in/
http://www.sicassam.in
http://www.biharonline.gov.in/sic/index.html
http://www.siccg.gov.in/
http://egov.goa.nic.in/rtipublic/sic.aspx
http://gic.guj.nic.in
http://cicharyana.gov.in
http://admis.hp.nic.in/sic
http://jksic.nic.in/
http://210.212.20.92:8080/jsic/
http://www.kic.gov.in
http://keralasic.gov.in
http://www.mpsic.nic.in
http://maninfocom.nic.in/about_us.html
http://sic.maharashtra.gov.in/
http://megsic.gov.in/
http://mizoram.nic.in/rti/sic.htm
http://nlsic.gov.in
http://orissasoochanacommission.nic.in
http://www.infocommpunjab.com
http://ric.rajasthan.gov.in/index.asp
http://www.cicsikkim.gov.in/
http://www.tnsic.gov.in
http://rtitripura.nic.in
http://upsic.up.nic.in
http://uic.gov.in/
http://www.wbic.gov.in

Government websites on RTI

http://rti.gov.in/

http://persmin.gov.in/DOPT.asp

http://circulars.nic.in CP_Notification_Report.asp?MinCode=2&DepCode=
28&DivCode=7&SecCo de=%280%29&CNCode=2&MctCode=13&SctCode

=136&ArchCode=2

http://circulars.nic.in/CP_Circular_Report.asp?MinCode=2&DepCode=2&
DivCode=7&SecC 0de=%280%29&CNCode=1&MctCode=0&SctCode=

0&ArchCode=2

http://164.100.42.72/rti-mis/ (PIO can generate responses using RTI-MIS

available here)

http://rti.india.gov.in/ (Online mechanism enabling citizens to submit
Complaints and Second Appeals before the CIC, anywhere and anytime.)

http://darpg.gov.in/
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http://nationalarchives.nic.in/
http://www.yashada.org/
http://delhigovt.nic.in/RT]I
http://www.rti.kerala.gov.in/
http://megrti.gov.in/welcome.html
http://arunachalpradesh.gov.in
http://mizoram.nic.in

Media websites on RTI

http://www.righttoinformation.org/

http://www.newsrack.in
http://www.expressindia.com/news/initiatives/rti/index.php
http://en.wikipedia.org/wiki/Freedom_of_information_legislation

Civil Society Organizations’ websites on RTI
http://www.mkssindia.org/
http://www.indiaagainstcorruption.org
http://www.sakshitrust.org
http://www.humanrightsinitiative.org
http://www.righttoinformation.info
http://www.indiatogether.org
http://www.indiarti.blogspot.com
http://www.pria.org/
http://www.janpathnetwork.org/right_to_information.html
http://www.agnimumbai.org
http://www.nyayabhoomi.org/
http://www.rtiindia.org/

http://www.cmsindia.org
http://www.inforightsindia.com/forms/Home.aspx
http://www.satyamevajayate.info/
http://www.antibribery.org/
http://www.snsindia.org/
http://www.agnimumbai.org/rtiindex.asp
http://www.mahadhikar.org/
http://www.kabir.org.in/

http://india.5thpillar.org/
http://www.burningbrain.org/
http://youngindia.net.in/

http://www.ccs.in/dtp.asp

http://www.undp.org.in/
http://rti.img.kerala.gov.in/RTl/elearn/AboutIMG.jsp

Other Countries’ websites on RTI

http://www.opengovpartnership.org/

http://www.undp.org/oslocentre/

http://www.freedominfo.org

http://www.foiadvocates.net

http://www.transparency.org/

http://www.soros.org/

http://www.firstamendmentcenter.org/press/information/index.aspx
ne———=-=-




http://www.foia.blogspot.com/
http://www.justice.gov.uk/guidance/guidancefoi.htm
http://www.ucl.ac.uk/constitution-unit
http://www.wcl.american.edu/lawandgov/cgs/about.cfm
http://www.usdoj.gov/oip/index.html
http://www.article19.org/
http://www.accessinitiative.org/
http://www.right2info.org
http://www.whatdotheyknow.com/
http://www.brechner.org

http://www.nfoic.org/foi-center
http://www.ifex.org/en/content/view/full/239/
http://www.usaspending.gov/
http://www.centrefoi.org.uk

http://www.iaca-info.org/
http://web.worldbank.org/WBSITE/EXTERNAL/
PROJECTANDOPERATIONS/EXTINFODISCLOSURE/
0,,menuPK:64864911~pagePK:4749265~piPK:
4749256~theSitePK:5033734,00.html
http://www.gsdrc.org/

Websites of RTI Activist Groups
http://in.groups.yahoo.com/group/HumdJanenge/
http://www.rtiindia.org

http://groups.yahoo.com/group/nlsrti/
http://groups.yahoo.com/group/sartianetwork/
http://groups.yahoo.com/group/kria/
http://groups.yahoo.com/group/rti4ngo/
http://groups.yahoo.com/group/rtidempowerment/messages
http://www.rti.org.in/NetworkingForum/welcome.do
http://www.orkut.co.in/Main#UniversalSearch.aspx?searchFor=
C&q=RIGHT+TO+INFORMATION

Case law databases

http://judis.nic.in/

http://www.ilidelhi.org/supreme.htm (What the SupremeCourt has said ?)
http://judis.openarchive.in/
http://aarhusclearinghouse.unece.org/resources.cfm?c=1000005
http://www.escr-net.org/caselaw/ (A database of economic, social and
cultural rights related jurisprudence, cases and other decisions)

Disclaimer: URLs of the Internet Web site references are subject to change.
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